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Summary

The paper tries to conduct an analysis of the exjstlefinitions of business activity in
the Polish legal system. Polish legal regulationssiane in their subject matter
a statutory concept of business (economic) actiVitye term business activity is present
in a number of detailed legal acts in an autonosgease, independent from other also
binding definitions. The research methods appligdh®e author of the paper contain
critical analysis of the available literature onehsubject, comparative analysis of
regulations that govern business activity with exgtpto linguistic, systemic and
functional interpretationThe factor of homogeneity of law with respect sdbfinition

of business activity is also subject of analysighia paper. There are two kinds of
economic law in the doctrine i.e. public econonaev I(typically of administrative
nature) and private economic law which regulates tivil and legal relationsBoth
categories of law are closely interlinked, becatis®y are both binding and as a whole
regulate the functioning of business entities inaRd. Private law regulates property
and material relations of legal entities called mmpreneurs who are autonomous in
legal turnover and are its equal partners. Publiawl regulates the relation of
authoritative administrative assignment exercisgdtloe State.The right to conduct
business activity constitutes a part of public emuit law, it regulates the existence of
an entrepreneur, while the relations between eméepurs are the domain of private
economic law.Business entities functioning on the market musétnaenumber of
statutory requirements and act according to prauisi of law. They must also fulfil
certain obligations for the benefit of the Statel asther entities in business turnover.
Polish regulations in force are not homogeneous wiispect to the definition of an
entrepreneur and business enterprigéis issue is very problematic, even though the
definitions contained in various acts are very &mio one another, yet they are not
uniform which, to alarge extent, makes conductingsiness operations more
complicated. Confusing legislation in force putssiness entities in an uneven light
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before various state institutions which impose rtheispective obligations on the
entrepreneurs. In the paper the author makes aengit to systematize various
definitions of an entrepreneur in Polish legal réggions; he also points to differences
in particular acts and discusses related consegesnc

Key words. public and private economic law, legal regulatiofss entrepreneurs,
economic activity in Poland

1. Private and public economic law

In the doctrine two types of economic law can b&idguished i.e.
public economic law, called administrative law amdvate economic
law. Both categories are interlinked. The maindamental criterion for
division is, of course, belonging to private lawpublic law. Private law
in this area regulates property relations of legdities — entrepreneurs
who are entitled to autonomy in legal transactidhsy are the entities of
law, on the basis of the equivalence. Public lagulaes the attitude of
imperious subordination, (administrative subordomgtin which one of
the parties in alegal relationship are public texgti (broadly speaking
public authorities, be it governmental or local). should be noted,
however, that there is a correlation between the wanches, because
only the two regulations together form a legal eystthat defines the
rules of functioning of entrepreneurs on the marKéte relations of
business trading are regulated on the basis df lemwi regulations; it is
primarily the conclusion of the contracts that bthd parties. The State
may also take part in the economic turnover, howewethe conditions
of market economy only to a limited extent, as aftity acting under
provisions of private law.

Entrepreneurs participate in business trading mataral way. The
conditions for starting, running and closing ecoimomactivity are
specified in public economic law. The conditiong aefined in public
interest to avoid malpractices in the process eif thperation. Therefore,
they are monitored and registered. This is the rrops role of the State,
which, in the public interest, sets certain rugsnetimes even restricting
the freedom of economic activity, through varioasl$ such as permits
or concessions. Public economic law within its gdiction establishes
the rules of conducting business as well as vartegsirements in this
respect such as the obligation to register busimesisity and other
conditions that each business entity must meetderdo operate. Public
economic law also determines rules and procedusesvell as the
boundaries to which the State may interfere wittsrgovernance. This is
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all done in the public interest. Within public ecomc law a set of

precise obligations of entrepreneurs towards thte s provided for as

well as legal foundations for the right to integfein the autonomy of

entrepreneurs by state authorities. It is a guagatitat provides the State
with the right to interfere; state interventionias sanctioned in the

provisions of public economic law.

Private business law regulates civil and legal eoan relations of
an equal nature. It is primarily the conclusiorcohtracts by autonomous
legal entities in business turnover. The provisiohprivate business law
are applied between entrepreneurs and betweenpeisurs and
consumers. This distinguishes private law from putdw. The latter
regulates the relations of the ruling party wite Subordinate party. The
doctrine of public economic law defines entrepreaen a public law
relationship as passive entities that are addressk@émperative laws
established by the law in force which perform fiumes of supervision
and planning of regulation of economy. The Stateypla controlling,
surveillance and protective role in the economyotimer words, private
economic law regulates the forms of business orgdions and legal
relationships in business transactions, primarihyotigh contracts
concluded by entrepreneurs. Public economic lawthenother hand,
regulates the legal concept of economic activigfjres a set of entities
that can undertake and perform economic activiggernines the rights
and obligations of entrepreneurs towards publidiest defines the ways
of terminating economic activity, and the conse@esnthat an entity
which does not comply with the law in force mustdgMroz, Stec: pp.
9-12).

2. Definition and features of an entrepreneur

Economic activity is undoubtedly of a subjectivetuna, which
means, most of all, that in every situation theility is assigned to
a certain entity. An entrepreneur is defined astaml person who can
run a business in various organizational forms tlace strictly defined
in the Act. It should be noted, however, that ageerson without full
legal capacity is allowed to run a business, busuch a case certain
restrictions apply due to the fact that this persamle conducting
business activity will not be able to undertaketaiar dispositive or
binding legal actions; for these actions the conhsein a statutory
representative or a curator will be required. Aalegerson is an
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entrepreneur who performs business activity orohiser own behalf. It
is an organizational unit which by virtue of applte laws, may be
subject to rights and obligations, in particulathose of a pecuniary
interest, adequately as a natural person. The myxirtant task in the
process of establishing legal persons is distitgugs between private
assets of the persons running an enterprise anakstets they possess as
legal persons. Pursuant to the regulations in fosoe may distinguish
corporate legal entities such as joint—stock congsanassociations,
cooperatives in which the separation of properguce on the basis of its
application to achieve a specific goal. The Statea3ury and other
organizational units which, by virtue of the applite regulations, have
legal personality are also legal entities. This msethat it is not possible
to create a legal entity according to one’s owrfgremces if this entity
does not meet the conditions imposed by law.

Under the Act on Freedom of Economic Activity (Jualrof Laws
2004 No 173, item 1807, as amended), legal peraohsn two basic
scopes: as entities of rights and obligations, aotidg business activity
within their own legal personality; and as speciiganizational and
legal forms conducting business activity. The figsbup includes the
State Treasury and units of local self-governmentwell as other
organizational units; while the second group inekidstate—owned
enterprises, sole shareholder companies and nhadtiekolding
companies of the State Treasury, state—owned l&toks

Economic activity is undoubtedly of subjective matuas already
indicated, in each case the liability is assignedatspecific entity.
Pursuant to the Civil Code (Journal of Laws 1964 Moitem 93, as
amended) and its article 43.1 entrepreneurs aoetladspartners in a civil
law partnership, in the scope of their economigvagt Therefore, it can
be concluded that the concept of an entreprenetineénwording of the
Act on Freedom of Economic Activity comes down ttural persons,
legal persons and organizational units that are legal persons and
partners of these companies (Strzyczkowski; p..244)

An entrepreneur, within the meaning of article 4tbé Act on
Freedom of Economic Activity (Journal of Laws 2094 173 item 1807,
as amended) is a natural person, legal entity agantzational unit that
is not a legal person, to whom a separate law grimgal capacity, as
well as a partner in a civil law partnership pemiorg business activity
on his/her own behalf in the scope of running tbenemic activity. The
second article of the Act on Freedom of Economidivity lists the
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criteria that an entity must meet in order to bensidered an
entrepreneur. The conditions that the entity musétnto be included in
the scope of business activity are: gainful comménmanufacturing
activity, provision of goods and services etc. adlvas professional
activity practiced in an organized and continuowmnner. It should be
noted that the legislator also puts natural pergoasticing the so called
liberal professions such as, for example, doctarshitects, lawyers,
notaries, statutory auditors under the categoryemtrepreneurs. The
features of a liberal profession according to &z@\Wski are as follows:
regulated character, personal participation, gedlieducation, specific
form of performance, legal responsibility, corperaelf—-government,
professional ethos, and professional independdhce hard to disagree
with these features, nevertheless, some of themaresgulated by law
(Olszewski; pp. 15-17).

Within the meaning of the Act on Freedom of Econowctivity, it
is possible to distinguish a certain scope of thencept of an
entrepreneur and the concept of an entity condgicin economic
activity. Entities conducting economic activity arentrepreneurs
including share—holding companies operating forfiprstate—owned
enterprises, partnerships, partners of a civil lpartnership, natural
persons running a sole proprietorship, agenciefoign enterprises,
non—profit entities and share—holding companiesain organization.
While, the term entrepreneur refers to share—hgldocompanies
operating for profit, state—owned enterprises, nmsghips, partners of
a civil law partnership, natural persons — solg@getors, representatives
of the liberated professions and agencies of fareigrepreneurs.

The doctrine distinguishes between two models déihiiens of an
entrepreneur i.e. entreprenegensu strictewho were established for the
purpose of making profit and who carry out theirsiness activity
professionally and on their own account. The secandel refers to non
profit entrepreneurs for whom making a profit ig tlee main goal but
they conduct their business to allocate profits $tatutory purposes.
Non—profit entrepreneurs constitute a group oftiestithat cannot run
a business as they do not meet the statutory esgaints.

It is also possible to classify entrepreneurs @nlthsis of the size of
the enterprise, pursuant to recommendations of &haropean
Commission, this criterion should be taken intocaet in the process of
granting public aid to entrepreneurs. The provisi@af the Act on
Freedom of Economic Activity stipulate that puldigministration bodies
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support the development of entrepreneurship. Tisea@ open catalogue
of activities supporting entrepreneurship e.g. wadeessibility to credit,
institutional support in financing projects, goverent assistance for
entrepreneurs and equal conditions in relationutdip and legal burdens
(Olszewski; p. 17).

The criteria determining which size group a givemtrepreneur
belongs to are primarily: the number of employeethe enterprise, the
volume of turnover and the value of the balanceesh&ccording to
article 104 of the Act on Freedom of Economic Aityiva micro—
entrepreneur is an entrepreneur wihoat least one of the past two
trading years employed on average less than 10 @repk per year,
achieved annual net turnover from the sale of gpgdseds and services
and financial operations not exceeding the equivtatd EUR 2 million
in PLN or the total assets of its balance sheepared at the end of one
of these years did not exceed equivalent of EURIilllomin PLN.
A small-sized entrepreneur according to the aforeommesd Act (article
105) isan entity who, in at least one of the past two rimal years
employed on average, fewer than 50 employees, \athiannual net
turnover from the sale of goods, goods and servieed financial
operations, not exceeding the equivalent of 10ionilEURO in PLN or
the total assets of its balance sheet preparedateind of one of these
years did not exceed the equivalent of 10 millid#RE in PLN.The
medium-sized entrepreneur (Article 106}he one who, at least in one
of the past two financial years, employed on averspgs than 250
employees per year, achieved an annual net turnéreen the sale of
goods, goods and services and financial operatioot exceeding the
equivalent of 50 million EURO in PLN, or the totasets of its balance
sheet prepared at the end of one of these yearsatidxceed equivalent
of 43 million EURO in PLNArticle 1 of the Act on State—owned
Enterprises (Journal of Laws 2013 item 1384, asnaed) defines these
enterprises asntities of legal relations, i.e. entities of rigkgnd duties in
the field of civil law

The enterprise pursuant to the Civil Code (Jouohdlaws 1964 No
16 item 93, as amended, Article 554)an organized set of intangible
and tangible assets intended for conducting businastivity. This
applies in particular to:

* symbols that individualize an enterprise or its aepe parts
(company name);
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» ownership of real property or movable property, luting devices,
materials, goods and products, and other propeights to real
property or movable property;

* rights arising from the lease and tenancy agreesénrtreal estate or
movable property and the right to use real estatenovable property
resulting from other legal relationships;

» claims, rights resulting from possessing securiteasd monetary
means;

» concessions, licenses, permits;

» patents and other industrial property rights;

» property copyrights and property related rights;

e company secrets;

* books and documents related to running an econantieity.

Tangible and intangible components:

* rights on intangible goods;

* rights on tangible goods, rights to movable and estate property;

* bond rights arising, for example, from renting dedsing;

* rights resulting from administrative decisions, .i.eoncessions,
permits;

* personal goods;

* books and documents related to running a business.

Also natural persons, legal persons and organizetiounits without

legal personality that conduct economic or profesal activity, even if

the activity is not organized and continuous, alf ag&persons acting on

their behalf or for their benefit.

3. Economic activity — features and functions

The law on economic activity is undoubtedly a paft public
economic law, it regulates the principles of statiand conducting
business activity, it also defines the system omiadstrative law
(Strzyczkowski; p. 237). More specifically, the &dpases of economic
activity are regulated in many legal acts thatiar®rce in the country. It
is a hierarchical system of sources of law adoptediarily in the
Constitution and in the EU Community law. The Cdosbn of the
Republic of Poland defines the economic systemadari®l as a social
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market economy. It sets the general framework edong the economic
activity in the country as a free dialogue basegvate ownership and
social solidarity and cooperation of partners. Timtion of economic
activity is the most universal expression of prefesal activity of legal
entities. In the provisions of the Act on FreedofrfEoonomic Activity,
economic activity is defined gwrofit—oriented commercial production,
construction, commercial and service activity, exation and minerals
extraction, as well as gainful activity carried data continuous manner.
The concept of business activity is also used ihemtlegal acts,
depending on the purposeful interpretation of @&givegal act, many
laws regulate the concept of business activity tfeir own use. By
examining the statutes through the prism of linggimterpretation, it is
possible to isolate significant elements that nactur in order for an
activity to qualify as an economic activity. Inghnatter, it is possible to
distinguish positive features that must occur iteorfor the activity to be
classified as a statutory economic activity. Fafall, the business must
be allowed by law. Thus, an activity will not benstdered as an
economic activity if it is not allowed by law. Sudttivity does not
benefit from legal protection; it is also sanctidrand prosecuted by state
administration bodies. The lack of a statutory barconducting business
activity is of a great importance for the legalitfyoperations. A separate
issue is the exclusion of certain types of econoautivity from the
provisions of the Act on Freedom of Economic AdyiviAs it was
already mentioned before, the term economic agtemhbraces a whole
catalogue of activities including commercial protioie, construction,
commercial and service activity, exploration andraction of minerals.
There is also alicensed activity; it requires heevre application of
certain criteria, established on the basis of cifiié legal provisions,
qualifying it as other types of economic activilthe activity, as a rule,
must have a commercial, profit—oriented nature.raetivity seems to
have a specific purpose and its intention is to ena& profit
(Strzyczkowski; p. 241), when the entity does redksto make a profit
from its operations it cannot be called economitivitg because the
purpose of such activity is not economic. Econommitivity does not
have to be (but of course, may be) a professiortality, it is especially
popular among people of the so—called liberatedepsions which are
enumerated in the Act. Economic activity must digoorganized i.e. it
must be an orderly, thoughtful activity that is jgadb to some
management or intention in the strict sense. Aramiged character in
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abroad sense is the fact that business is subjetde statutory
regulations. In the strict sense, however, it & ability to conduct the
activity in an organizational form prescribed bwlarhis would mean
that an activity without proper organizational aedal form does not
meet the definition of economic activity and suah entity does not
qualify as an entrepreneur.

Another positive feature evoked in the Act on Foeadf Economic
Activity is continuity i.e. repetitiveness and confation of activities
which are performed under a given economic activitiherefore,
economic activity may not embrace the entities Whaccasionally
perform activities related to business turnoversigle act of profit—
oriented character may not qualify as economicvigti However,
pursuant to other acts such as e.g. fiscal lavgmge act may not be
treated otherwise.

Negative features of business activity i.e. excnsifrom being an
entrepreneur, pursuant to the Act of Freedom ofnBooc Activity
include: manufacturing activity in agriculture witespect to farming the
land, animal husbandry and livestock farming, looiture, vegetable
raising, forestry and inland fisheries; as weltesting rooms by farmers,
sales of home—made meals and provision of otheistetelated services
in the farm premises (Article 3 of the Act on Freedof Economic
Activity, Journal of laws 2004 no 173 item 1807 aasended). The scope
of exclusions in the Act is enumerated and clo3é@ exclusions show
that the excluded activity is of peculiar naturel as subject to special
regulations. It should be also stressed that idifficult to qualify
activities performed by local self—~government unis activities of
a business entity in the meaning of the Act on d#oee of Economic
Activity. The activity of local self—-governments haot been excluded
from the Act, however the Act on Municipal ServicBganagement
(Journal of laws 1997 no 9 item 43, as amended)ne®flocal
government units as public benefit institutions tvballides with the
principle of goal-oriented purposes. The directionf systemic
interpretation prescribe to treat local self-goweents as other category
of business activity in which the provision on fleen of business
activity does not apply (Strzyczkowski; p. 244). virever, the term
entrepreneur applies to partners in a civil pasgiigr with the scope of
business activity they conduct.
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4. Non—-homogeneity of legislation with respect to defition of
business activity and its consequences

Important issues related to business activity aggilated in various
legal acts. The notion of economic freedom can bend in the
Constitution of the Republic of Poland (Journalasfs 1997 no 78 item
483, as amended). Article 20 of the Constitutiopusates thata social
market economy, based on the freedom of econontitycprivate
ownership, and solidarity, dialogue and cooperatibatween social
partners, shall be the basis of the economic sysikthe Republic of
Poland The Act on Freedom of Economic Activity, in Afgc6 reads
that undertaking and conducting business activity isnofte everybody
on equal terms under the conditions laid down igaleprovisions.
Article 2 of the same Act defines business actiasyprofit—oriented
commercial production, construction, commercial as&fvice activity,
exploration and minerals extraction, as well asrdal activity carried
out in an organised and continuous manner.

In the discussion of the subject matter of businastvity it is
important not to omit the definition of an entrapear as an entity
conducting this activity. And so, Article 431 ofetiCivil Code (Journal
of laws 1964 no 16 item 93, as amended) definegrdrepreneur as
anatural person, legal person and organisational tumihich is not
a legal person but is endowed with legal capaciynieans of the Act,
who on his/her own behalf conducts business oregsbnal activity
The Act on Freedom of Economic Activity (Article 4jefines an
entrepreneur agatural person, legal person and organisational tuni
which is not a legal person but is endowed wittalegpacity by means
of a separate act, who on his/her own behalf cotelbasiness activity.
The term entrepreneur applied also to partners ioival partnership
with the scope of business activity they condU¢hereas the Act on
Combating Unfair Competition of 16 April 1993 (Joal of laws 1993
no 47 item 211, as amended) states #wrepreneurs are natural
persons, legal persons and organisational unitheuit legal personality
who conduct, even collaterally, profit—oriented mnofessional activity
thus taking part in economic activitin the Act of 16 February 2007 on
Competition and Consumer Protection (Journal osl2@07 no 50 item
331, as amended) Article 4 paragraph 1, it is amithat:

* an “undertaking” — shall mean an undertaking withime meaning of
provisions on freedom of business activity, as al|
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* anatural and legal person, as well as an organmal unit
without legal personality to which legislation gtariegal capacity,
organising or rendering public utility services, wh do not
constitute business activity in the meaning of [gions on freedom
of business activity,

» anatural person practicing a profession on thewrobehalf and
account or conducting business activity in conmectivith the
practicing of that profession,

* anatural person having control, within the meaningf
subparagraph 4 hereof, over at least one undertgkeven if the
person does not conduct business activity in thenmng of
provisions on freedom of business activity, if tlpgrson
undertakes further actions subject to the contfotancentrations,
referred to in Article 13.

Article 3 of the Industrial Property Law (Journdllaws 2001 no 49
item 508, as amended), defines entrepreneur amty which shall
mean a person, who runs for profit the activity nmnufacturing,
building, trading or servicing, hereinafter refefrédo as “business
activity”.

Article 3 of the Act on Informing about the Prices Goods and
Services (Journal of laws 2013.0.385 as amendedjisrehat an
entrepreneur is an entity conducting activity withthe meaning of
provisions on freedom of business activity as vaslbersons conducting
manufacturing activity in agriculture i.e. farmitige land or with respect
to animal husbandry, livestock farming, horticuurvegetable raising,
forestry and inland fisheries.

Article 6 of Geological and Mining Law (Journal @#ws 2011 no
163 item 981 as amended ) understands entreprasehe party that has
a concession for conducting geological and minitgrgies regulated by
this Act. In the Act on Tourist Services entreprgseare defined as
entities defined as entrepreneurs in the Act oredwsn of Economic
Activity as well as foreign entrepreneurs. The AER0 August 1997 on
the National Court Register (Journal of laws 1997121 item 769, as
amended) in Article 36 defines an entrepreneuhaddllowing entities:

» General partnerships;

» European economic interest groupings;
» Partnerships;

* Limited partnerships;
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» Limited joint—stock partnerships;

* Limited liability company;

» Public limited liability companies;

» European companies;

» Cooperatives, European cooperatives;

» State enterprises;

* Research institutes;

» Traders in the provisions of the rules in the temy of the Republic of
Poland economic activities in respect of small crhaidustries by
foreign legal and natural persons, hereinafter redd to as "foreign
companies”;

* Mutual societies;

» Branches of foreign businesses operating withintdratory of the
Republic of Poland;

* Main branches of foreign insurance undertakings;

» other legal persons if they perform an economiavdgt and are
subject to entry in the register.

According to the Bankruptcy and Reorganisation Laam
entrepreneur is a natural person, legal person agdnisational unit
which is not a legal person but is endowed witlalempacity by means
of a separate act, who on his/her own behalf casdbesiness or
professional activity.

As it was shown above, Polish regulations are nototm with
respect to the definition of an entrepreneur armisaness enterprise.
Each branch of law, or even legal acts within #@e branch of law use
different definitions of economic activity. Theredo it is very important
for entrepreneurs operating in the territory ofdéPol to be aware of legal
acts which may be relevant and binding with respedtis/her business
activity. The Act on Freedom of Economic Activitir(icle 2) stipulates
that economic activity includes profit-making adiv related to
manufacturing, construction, trading, provision fervices and
prospecting, identifying and mining of mineralsdeposits, as well as
professional activity conducted in an organised ematinuous fashion.
Article 2 contains a legal definition of economictigity which means
that this particular definition should be treates] generally applicable
and binding both for the legislator and for the @xeve and judiciary
organs. It results from the decision of the Supr&voart of 2 February
2009 (V KK 330/08).
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A very important aspect of conducting businessvdgtis the fiscal
obligation resulting from the legal acts in fordéne Tax Ordinance Act
(Journal of laws 2017 item 201, as amended) inckxt8 point 9 defines
economic activity as any gainful activity withinethmeaning of the
provisions on the freedom of economic activity, luging the
performance of a profession or any other gainfaivelg carried out in
one's own name and on one's own or other persoce®iat, even if other
acts do not include this activity in economic aityi\or person carrying
on such activity — in entrepreneurs. The next fisca which defines an
entrepreneur for its own purposes is the Goods Semices Tax Act
(Journal of laws 2004 no 54 item 535 as amendediclé 15 paragraph
2 stipulates that economic activity embraces anytivigc of
manufacturers, traders or service providers, inod entities
prospecting, identifying and mining natural res@srand famers; as well
as activity of those practicing liberated profeasiincluding situations in
which a given act was performed one time only ncwnstances which
point to the intention of performing the act regely. Economic activity
refers also to acts of using goods or intangibleet@sin a continuous
manner for commercial purposes. It should also bgewed that the
Goods and Services Tax Act in Article 15 paragra&pHists some
exclusions e.g. the following activities are not nsidered as
independently conducted business activity as stpdlin paragraph 1:

» 1) revenues from which were enumerated in ArtRledragraphs 1—
6 of the Act of 26 July 1991 on Personal Income (Jaxrnal of laws
of 2000 No 14 item 176, as amended);

» 2) revenues from which were enumerated in Arti@@aragraphs 2—
9 of the Act of 26 July 1991 on Personal Income, Tlathe person
conducting this activity is related to the conti@cof this activity by
legal bonds forming a legal relationship betweea tontractor and
the executor of the activity with respect to thenditbons of its
execution, remuneration and liability of the comtia with respect to
third parties.

The Act on Personal Income Tax in Article 5a paapbr 6 considers

economic activity or non—agricultural economic wtyi as the following

gainful activities:
» any activity of manufacturers, builders, tradersservice providers,
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* including entities prospecting, identifying and mon natural
resources,

» consisting of application of goods or intangibleddegal assets,

» — conducted on one’s own behalf and account regasdbf its final
result in an organised and continuous manner, tbeenues from
which are not part of other revenues from sourcgted in Article 10
paragraph 1 point 1-2 and 4-9.

Yet another definition created for own purposewibe found in the
Act of 13 October 1998 on Social Insurance System (Jowhéws
1998 no 137 item 887, as amended) which in ArtRlparagraph 6
stipulates that:

Individuals engaged in non-agricultural businessiaities shall be
deemed to be:

* 1)individuals operating a business enterprisetiogir own pursuant
to provisions applicable to business entities otheot specific
provisions;

2) individuals engaged in creative work and agjst
3) individuals engaged in freelance work:

» a) as understood in the provisions on lump—sumnretax on certain
incomes earned by physical entities,

* Db) generating income that constitutes income aserstdod in the
provisions on the personal income tax;

* 4)apartner in asingle—person of a limited lilyi company and
partners of general partnership, limited partneghcompany or
partnership company;

* 5)individuals running a non—public school, eduoasl institution or
school complex pursuant to provisions on the edocaystem.

Also pursuant to the Act on Personal Income Taxirfdal of laws
1991 no 80 item 350, as amended), Article 5b pamgil and 2, non—
agricultural business activity is not consideredrexmic activity when it
jointly meets the following conditions

* liability with respect to third parties for the nai¢ of this activity and
its execution excluding liability for committingt@t is on the
contractor of this activity;

» the activities are executed under management arglaice and time
specified by the contractor of this activity;
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» the party responsible for execution of this acfiviioes not bear
economic risk related to the conducted activity.

Conclusions

The subject matter presented in the paper coregitah attempt to
show the impact of legal provisions on efficiencgdaeasiness of
conducting business activity in Poland. As it isncoonly known, the
volume of economic turnover and the level of inmemtt directly
influence the economic and financial situation afoantry. Therefore,
the regulations in force which refer to conductlmgsiness activity are
very important. Any inaccuracies and imprecisiangvording of the acts
and provisions trigger complications and costsefoterprises impeding
their development and growth. Each country strif@s stabilisation,
optimisation of tax revenues and maximisation ofeli@ment of
economic conditions which translate into growthol@mic activity is
a pillar of the free market economy based on chpitaover. A country
in order to function smoothly, needs to managedasources effectively
and act constructively in accordance with the agsliprinciples. That is
why homogeneity and simplicity of legal regulatistsould be a priority
over doctrinal disputes how to define the notiomfentrepreneur. Apart
from doctrinal outlook on the problem, one shoudg ploser attention to
the more important issue i.e. development of thgonal economy.
Poland has been improving its position in the ragkiconnected with
conditions for entrepreneurs prepared annually ey ¥World Bank.
However, the multiplicity of regulations presentad the publication
concerning interpretation whether a given entitgnsentrepreneur or not,
shows that there is still room for the legislator further facilitate
conducting economic activity in Poland. Special bagis must be put to
the provisions of private public law regulating iBsue of obligations of
entrepreneurs towards the State, especially fisbagations which in
Poland are particularly complicated when comparcedther countries.
However, the provisions of public private law desepraise as they
serve their function well exercising supervisiongmoeconomic turnover
between entrepreneurs, what has a positive impaPbtish economy.

129



Tomasz Stapczgki

Legal Acts

[1.] Act of 5 July 2001 on Prices (Journal of laws 201335,
as amended).

[2.] Civil Code Act of 23 April 1964 (Journal of laws 89 no 16 item
93, as amended).

[3.] Act of 25 September 1981 on State—owned Enterpiidegrnal
of laws Z 2013 item 1384, as amended).

[4.] Act of 26 July 1991 on Personal Income Tax (Jouohdhws 1991
no 80 item 350, as amended).

[5.] Act of 15 February 1992 on Corporate Income Taxir@al of laws
1992 no 21 item 86).

[6.] Act on Combating Unfair Competition of 16 April 1®%Journal
of laws 1993 no 47 item 211, as amended)

[7.] Act of 20 December 1996 on Municipal Services Mamagnt
(Journal of laws 1997 no 9 item 43, as amended).

[8.] Constitution of the Republic of Poland of 2 Apr®@d7 (Journal
of laws 1997 no 78 item 483, as amended).

[9.] Act of 20 August 1997 on National Court Registerufhal of laws
1997 no 121 item 769, as amended).

[10.] Act of 13 October 1998 on Social Insurance Systdaourfal
of laws 1998 no 137 item 887, as amended).

[11.] Industrial Property Law of 30 June 2000 (Journallaafs 2001
no 49 item 508 as amended).

[12.] Act of 15 September 2000 on the Commercial Comgagiede
(Journal of laws 2000 no 94 item 1037, as amended).

[13.] Act of 11 March 2004 on Goods and Services Taxr(hiwf laws
2004 no 54 item 535, as amended).

[14.] Act of 2 July 2004 on Freedom of Business Activ{tiournal
of laws 2004 no 173 item 1807, as amended).

[15.] Act of 16 February 2007 on Competition and ConsuRretection
(Journal of laws 2007 no 50 item 331, as amended).

[16.] Geological and Mining Law of 9 June 2011 (Jourrfalaavs 2011
no 163 item 981, as amended).

[17.] Tax Ordinance Act of 17 January 2017 (Journal wil2017 item
201, as amended).
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